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Report of the Amateur Radio Legal Defense and Assistance Committee 

The American Radio Relay League

2011 Annual Meeting of the Board of Directors

Committee Members: Director Cliff Ahrens, K0CA, Chairman; Director Frank Fallon, N2FF; Vice Director Mike Raisbeck, K1TWF; Vice Director Jim Tiemstra K6JAT; Vice Director Marty Woll N6VI;  General Counsel Christopher Imlay, W3KD; and Jim O’Connell, W9WU.   

Committee Activities

This committee is charged with evaluating individual requests for financial assistance from amateurs involved in legal, legislative, or regulatory activities relating to Amateur Radio.  The sole source of funding awards is the ARRL Antenna Defense Fund. 

As previously reported to the board, the committee received and approved a funding request to assist Alec Zubarau WB6X, of Palmdale, California, in litigation with the city concerning his antenna and support structure.  WB6X prevailed in the trial court, which vacated the City’s revocation of his tower permit.  The City appealed the trial court’s decision.  Zubarau cross-appealed the court’s denial of his request to invalidate portions of the City’s Zoning Code and to declare portions of the ordinance unenforceable as preempted by Federal law.  General Counsel Imlay prepared and filed an amicus curiae brief on behalf of the ARRL in support of WB6X’s claims.  Imlay also assisted Volunteer Counsel Len Shaffer WA6QHD with the oral argument before the California Court of Appeals, on November 2, 2010.  On January 6, 2011, the appellate court requested additional briefing on an issue raised by the court.  General Counsel Imlay is working with attorney Shaffer on this filing which is due January 10, 2011.  Counsel are awaiting a decision from the appellate court.  
As previously reported to the board, the committee has received a preliminary inquiry from attorney and ARRL Volunteer Counsel Fred Hopengarten K1VR, who is representing Tom Taormina K5RC in a suit against Storey County, Nevada.  In the suit, K5RC seeks a declaration that portions of the county’s zoning code are preempted by state and federal law, and requests that the court order the county to withdraw a stop work order and issue the requested building permits. This committee will consider any request for funding which may be forthcoming.
General Counsel Imlay is monitoring an administrative appeal involving Ryan Caimes KX3C, in Charlotte, North Carolina.  An active North Carolina Volunteer Counsel is handling the administrative appeal.  Apparently, a granted permit for a tower over 70 feet was cancelled after the tower went up and local residents complained.  North Carolina has a PRB-1 statute which requires that a city or county must reasonably accommodate Amateur Radio antennas or support structures of 90 feet or less in height.

The committee worked with Dan Henderson to include information about the purpose and funding guidelines of the Legal Defense Fund on the ARRL Web site.  See:
http://www.arrl.org/arldac
West Gulf Director David Woolweaver K5RAV requested input from the committee concerning a proposal he is considering submitting to the Programs and Services Committee to operate an ARRL reflector for only Volunteer Counsel, to establish a VC only secure web site for briefs and other legal documents, and to have a Webinar on Amateur Radio related legal issues for Volunteer Counsel.  Several committee members shared comments with Director Woolweaver.  
There are no other matters presently pending before the committee.
Cliff Ahrens, K0CA
Chairman
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